ApOutpaxusliii cyn Ilepmckoro kpas
Nmenem Poccuiickoit denepannn

PEINEHHE

r. Ilepmb
10 mapra 2010 r. A50-38240/2009

09 mapta 2010 r. ornameHa pe30JIOTHBHAS YaCTh PEIICHUS 110 JISITy.
MoTtuBupoBanHoe pemenue n3rotosieHo 10 mapra 2010 r..

ApOutpaxusiii cyaBcoctae cyabu Apyxuununoi J.B.
IpU BEJICHUH MPOTOKOJIA Cy/1e0HOT0 3acelaHusl CyIben
paccMmoTpedn B 3acenanuu cyna neno mno ucky TCXK «MoroBunuxa, 3»
k otBeTunkam: 1) TCK «Makapenko, 10A»

2) OAO «Ilepmckas sHeprocObITOBasE KOMIaHUS

o npusHanuu co3ganus TCXK «Maxkapenko, 10A» He3aKOHHBIM, TPU3HAHUS
HE3aKOHHBIM PACTOP>KEHHsI IOrOBOpa YHEProcHaOKeHUs

B cynebHoM 3acegaHuy MPUHAIU y4acTHe:
Ot uctua: Kero B.A., npeacraButens no goBepeHHocTd ot 19.05.2009 r.; 3askun
A.B., mpencenarens npasienus, mpotokoa ot 08.10.09 r.
Ot otBetunka (TCX): bospmmHoB B.B., mpencraBuTenb 1Mo JOBEPEHHOCTH OT
22.01.2010 r.; MamonroBa /[I.B., mpeacenarens IlIpaBnenus, mnporokon Nel ot
18.08.09 r.
Ot orBetunka (obOmectBa): bannukoBa E.C., mpencraButens Mo JOBEPEHHOCTH OT
25.12.09 1.

TCXK «MotoBunuxa, 3» oOpaTwioch B apOUTpaXHBIA Cya K OTBETYHKAM O
npuzHanuu cozganusa TCXK «Makapenko, 10A» aist ynpaBiaeHUuss MHOTOKBapTUPHBIM
nomoM 1o yi. Maxkapenko, 10A u pactopxenne OAO «Ilepmckasi sHeprocObITOBas
komnaHus» goroopa NeM-3531 ot 25.08.2005 r. Ha mOCTaBKY 3JIEKTPOIHEPTHH C
01.09.2009 r. HE3aKOHHBIMHU.

[IpencraButens wucTiia B CyneOHOM 3aceJaHUU 3asBICHHBIE TPEOOBAHUS
MoA/iepKall IO OCHOBAHUSIM, M3JI0KEHHBIM B MCKe. J[OKa3bIBaeT, 4TO MpHU CO3JAaHUU
TCXK «Maxkapenko, 10A» B Hapymenue HopM cT.cT. 140 KK P®, 150 'K PO, YcraBa
TCXK «MortoBunuxa-3» Ha obmem codpannn wieHoB TCK «MoTtoBunmmxa-3 He ObLT
pemieH Bompoc o peopranuzauun TCX u BbIXoAe M3 €ro cocraBa YJICHOB
TOBapuIlecTBa. B cBsi3u ¢ 3TuM npocut npuszHath cosnanue TCXK «Makapenko, 10A»
He3aKkoHHbIM. Kpome »3Toro, ocmapuBaeT 3aKOHHOCTb pPAaCTOpPXKEHUS JOroBOpa
sHeprocHabxenust NeM-3531 or 25.08.05 r. co croponsi OAO «Ilepmckas
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SHEProcObITOBasE KOMIAHUS» B CBSI3U C HapylUIEHHEM  TOpsiAKA  PACTOPKEHMUS,
YCTaHOBJIEHHOI'O MYHKTOM 9.1 norosopa.

[IpencraButens OTBETYMKA WCK HE NPU3HAT MO MOTHUBAM, HW3JIOKEHHBIM B
MHCbMEHHOM OT3bIBE Ha HUCK. JOKa3pIBaeT MpeACTaBICHHBIMU B MaTepuaibl jena
JOKa3aTenbCTBaMM 3aKOHHOCTh co3fanusa TCX «Makapenko, 10A». Cuuraer, 4To y
UCTIIa OTCYTCTBYIOT OCHOBAaHHUA JUIsi OOpamieHuss B apOUTPaKHBIA CYJ B CBSI3H C
OTCYTCTBHEM HAPYIICHHOTO MpaBa, MOCKoJIbKY npu coznanuu TCK «MoTounmxa-3»
He ObUIO BOJIEU3BSBICHUSI COOCTBEHHUKOB MOMEIIEHUM MHOTOKBAPTUPHOTO J0Ma IO
yi1. Makapenko, 10A na Bcrymienue B wieHsl TCXK «MoToBunmxa,3».

[IpencraBurens orBeTunka- OAO «llepmckas sHEprocObITOBass KOMIAHUS» UCK
HE TMpPHU3HAI MO0 MOTHBAM, M3JI0)KEHHBIM B TMHUCBMEHHOM OT3bIBE Ha HCK. Ocmopui
BBIBOJBI UCTLA O pacTop:KeHuu aorosopa NeM-3531 ot 25.08.05 r., nosiCHUB, 4TO B
CBS3M C 3aKJIIOYEHHUEM CaMOCTOSTEIBHOTO JOroBOpa 3HEProCHA0XKEHUS C BHOBb
cozganubiM TCXK «Maxkapenko, 10A» sHeprocHaOxaroleil opraHuzanuen ObLIO
HAIpaBJICHO HWCTIY YyBEAOMJIEHME 00 MCKIIOYEHUHM IaHHOTO OOBEKTa M3 JOroBOpa
NoM-3531 ot 25.08.05 r.

HccnenoBaB Marepuanbl Jena, 3aciylllaB JIOBOAbI NPEACTaBUTENEH CTOPOH,
apOUTPaKHBIN CYJ] YCTAHOBUJI:

Cornacio mnysnkty 5.1 VYceraa TCK «MotoBuwinxa-3», yTBEpPKIAECHHOTO
pemeHueM oOmiero coOpanuss — OyAaymux COOCTBEHHUKOB, NPOTOKOIOM No2 oT
30.05.2005 r., uyneHaMH TOBApHUILECTBA yKa3aHbl (U3UUYECKUE U FOPUIUYCCKHE JIUIIA-
JIOMOBJIQJICNIbIIBI  — COOCTBEHHUKH TIOMEIICHUH B MHOTOKBApPTHUPHBIX JIOMax,
pacnoJiokeHHbIX 1o aapecaM: T. Ilepmb, yin. Typrenesa, 35A, 35b, yn. MakapeHko,
10A, 12A, 14A, 16A, 18, 20A, 19, 21, yn. FOpua, 54.

Pemenuem o6miero cobpanus COOCTBEHHHMKOB TIOMEIIEHHUM B KUJIOM JIOME,
pacroioKeHHOM 1o azpecy: r. Ilepmsb, yin. Makapenko, 10A co3znano ToBapuiecTBo
CcOOCTBEHHUKOB XWibs «MaxkapeHko, 10A», 3anuch 0 co3JaHUM KOTOPOrO BHECEHa B
EnuHbli  TOCYHAapCTBEHHBIA PEECTp  IOPUIAMYECKUX JIMI, YTO IOATBEPKIACTCS
cBuieTenbCcTBOM cepur 59 Ne004052912.

Hcren, cuuras, uro otBeTunkoMm 1pu co3aanuu TCXK «Maxkapenko, 10A» ObutH
HapyIIeHbl HOPMBI JEHCTBYIOIIETO 3aKOHOIaTEIbCTBA, OOpPATHIICA B ApOUTPaKHBIN CyT
¢ uckom o npuszHanuu coznanus TCK «Maxkapenko, 10A» HE3aKOHHBIM.

W3 nmosicHeHu#t npeacTaBuTeNs UCTIA, JAaHHBIX B Cy/I€OHOM 3aceaHuM CIEAyeT,
yto B pesyabrate co3ganus TCXK «Maxkapenko, 10A» wucrten BBIHYXJIEH HECTH
pacxolibl,  CBSI3aHHbBIE C  OIJIATOM  PECypCOCHAOKaOMIUM  OpPraHU3alusIM
3a/I0JKEHHOCTH 32 MOCTABJICHHBIE, B TOM YHMCJIE B MHOTOKBAPTHUPHBII KUJIOWU JIOM IO
yi. Makapenko, 10A pecypchl.

B coorBerctBun ¢ myHktom 1 cr. 27 AIIK P® apOutpaxkHomy cyny
MOJABEIOMCTBEHHBI Jlea M0 3KOHOMUYECKHM CIOpaM M JIpyrue Jena, CBSI3aHHbIE C
OCYIIECTBICHUEM MPEANPUHUMATEIBCKON U MHOW SKOHOMUYECKOMN JESITETbHOCTH.

B cuny m. 1 ct. 135 Xunmnmaoro koaexca PO ToBapuiecTBoM COOCTBEHHHKOB
KWIbsl TIPU3HACTCS HEKOMMeEpYecKas OpraHu3anus, oObequHEeHHWE COOCTBEHHUKOB
MOMEIIEHU B MHOTOKBAPTUPHOM JOME JJIsl COBMECTHOI'O YIPABICHHS KOMILIEKCOM
HEJIB>KMMOTO MMYIIIECTBA B MHOTOKBAPTUPHOM JOME, OOECIEUEHHUs SKCIUTyaTaluu
ATOTO KOMILJIEKCA, BJIAJICHUS, MOJb30BAHUS U B YCTAHOBJIEHHBIX 3aKOHOJATEIbCTBOM
npejenax pacrnopsiKeHus o0IUM UMYIIIECTBOM B MHOTOKBAPTUPHOM JIOME.
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XO03MCTBEHHAs ACATENBHOCTh TaKOM OPTraHU3aluU BEAETCSA B LEIIX
obOecrieueHUs] peanu3aliy 3TUX MPaB U HE HANpaBjIeHa HA U3BJICUCHUE MTPUOBLIH.

Boixon u3 unenoB TCXK «MotoBunuxa-3» COOCTBEHHHKOB MHOTOKBApTUPHOTO
noma mno yia. Makapenko, 10A wu co3maHMe ¢ HMX Yy4YacTHEM TOBApPHILECTBA
COOCTBEHHHKOB WJIbsl HE BIIEYET caMo M0 cebe Kakux- 0o odsi3anHocTed st TCXK
«MortoBwinxa-3» U HE CcO3JdaeT A HEro IpemsarcTBUd B cdepe
[PEANPUHUMATEIILCKOM W HMHOW  JKOHOMHYECKOM  AesATesnbHOCTH.  Hanmuume
3a10JKEHHOCTH TCXK  «MotoBmiuxa-3» mepel  pecypcoCHaOKaroIUMU
OpraHM3aIusIMH 3a YCIyrd, NOTpeOJeHHbIE COOCTBEHHUKAMH MHOTOKBAapPTUPHOTO
J0Ma, B KOTOPOM  CO3/IaHO  TOBApHUIIECTBO COOCTBEHHUKOB JKWIbS  Kak
CaMOCTOSITEJIbHOE IOPUJIUYECKOE JIMIIO, SIBJISETCS TMPEIMETOM HMHOTO CyAeOHOro
pazOuparenbCcTBa B paMKaX HMCKa O B3BICKAHUM 3aJI0JDKEHHOCTH 3a TOCTaBJIECHHBIC
pEeCYpCHI.

Tem cambiM, B apOUTpaKHBIN Cya oOpaTUIach HEKOMMEpYECKasl OopraHu3aIus B
paMKax MCKa, HE CBSI3AHHOTO C OCYIIIECTBICHUEM HCTIIOM MPEANPUHUMATEIHLCKON UTH
VHOW Y9KOHOMHUYECKOM JESITEIIbHOCTH.

Cornacio mnoctaHoBieHuto [Inenyma BAC P® ot 09.12.2002 r. Nell, nena no
CIIOpaM O CO3JIaHWH, PEOPTraHU3alluU , TUKBUIAIIUU, a TaKKe 10 criopaM 00 OTKa3e B
TrOCYJapCTBCHHOM  PErucTpalui, YKJIOHEHWHW OT TOCYAapCTBEHHOW pPETHCTpAIuu
OpraHu3aluii, HE HMEIOIIUX B KaueCTBE OCHOBHOM 1€ CBOEH JIESATEIHHOCTH
U3BJICUCHHE TPUOBLIH, HE MTOJICKHUT PACCMOTPEHUIO apOUTPAXKHBIMU CYJIaAMH.

B coorBerctBum ¢ m. 1 4. 1 ct. 150 AIIK P® apOutpakHbiii cyq mpekparmiaet
IPOU3BOJACTBO MO JAENY, €CJIM YCTAHOBUT, YTO JI€JIO0 HE MOIJIEKHUT PACCMOTPEHUIO B
apOUTpaKHOM CYJI€.

Ha sTomM ocHOBaHUM, MPOU3BOACTBO MO JIeNIy B YaCTU TPEOOBAHUH, 3asIBICHHBIX K
TCXK «Makapenko, 10A» 0 npu3HaHUU HE3aKOHHBIM CO3JaHUS OTBETUYHMKA MOIJICKHUT
NPEKPAIICHUIO KaK HETIOJIBEJOMCTBEHHBIX apOUTPAKHOMY CYAY.

Mexny OAO «llepmckasi 3HEprocObITOBas KOMIAHUSD» KaK YHEProcHa0k arouiei
opranm3aimer U TCXK «MortoBuinxa-3» Kak aOOHEHTOM 3akitoueH joroBop NeM-
3531 ot 25.08.2005 r., mpeAMETOM KOTOPOTO SIBJIAETCS MOCTaBKa AJIEKTPOIHEPTUH.

VYBenomnennem ot 16.09.09 r. OAO «Ilepmckas 3HEprocObITOBass KOMIIAHUS» B
cBa3u ¢ 3akmroueHueMm gorosopa ¢ TCXK «Makapenko, 10A» yeemommio TCX
«MoroBwimxa-3» o pactopkeHun goropopa NeM-3531 ot 25.08.2005 r. Ha
MIOCTaBKY W MNOTPEOIEHUE ANEKTPOIHEPTUU MO TAHHOMY OOBEKTY.

[Ipu sTom wu mpencraBuTenb uctia B cyaeoHom 3acemanuu 09.03.10 T. u
npeacrasutenb oTBeTYnKa- OAO «Ilepmckast sHeprocObITOBas KOMITAHUSY TOSCHUIIH,
YTO B OTHOIIIEHUU OCTAIBHBIX 00BEKTOB —MHOTOKBAPTUPHBIX JoMOB BXoAsmmx B TCXK
«MoroBminxa-3» noroop NeM-3531 ot 25.08.2005 r. ucnonHseTcsi CTOpOHAMH 10
HACTOSIIEr0 BPEMEHHU.

ITo cmpicty 1. 2 ct. 453 'K P® npu pactopkeHUU AOToBOpa 00s3aTelIbCTBA
CTOPOH MPEKPAIIAIOTCS B IIOJTHOM 00BEME.

Bwmecte ¢ Tem, ncxois u3 OyKBaJIBHOTO coAepkaHus yBeaomiaeHus ot 16.09.09 r.,
MOSICHEHUI TpeJCTaBUTENEed CTOPOH CJEAYyeT, YTO HU OJHOM U3 CTOPOH HE ObLIO
COBEpILICHO [ICWCTBHM, HAIPABJIEHHBIX Ha pacTtopxeHue poroBopa NeM-3531 ot
25.08.05 r., BIeKylmIMUX MOJHOE MPEKpalIeHUE MPaB U 00A3aHHOCTEN 110 HEMY.
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ITockonmbky noroBop NeM-3531 ot 25.08.05 r. B yCTaHOBIEHHOM NOPAJIKE HE
pPacTOpPrHyT, B CBSI3U C 3THUM, MCTIIOM HENpPaBOMEPHO 3asBiieHbl TpeOoBanus Kk OAO
«IlepMckast sHEprocObITOBas KOMMAHUS» O MPU3HAHUM HE3aKOHHBIM PACTOP)KEHHE
norosopa ot 25.08.2005 r.

HckoBble TpeOOBaHUA B 3TOM YaCTH YAOBJIETBOPEHUIO HE MOAJIEXKAT.

B cootBetrcTBuu co c1. 110 AIIK P® cyneOGHbie pacxo/ibl, CBSI3aHHbBIE C YIIJIATON
TOCHOILIJIMHBI OTHOCATCSI Ha UCTLA.

PykoBonctBysice cr.ct. 110, 168- 170 ApOUTpakHOrO MPOIECCYATHLHOTO
kojiekca Poccuiickoit @eaeparuu, apoOUTpakHbINA CY/T

pemmuna:

[IpousBosicTBO MO Jeny B yacTu TpeOoBaHuii o mpuzHaHuu coszaanust TCXK
«Maxkapenko, 10A» HE3aKOHHBIM ITPEKPATUTD.

B ynosnetBopenuu ncka k OAO «llepMckas sHEprocObITOBas KOMITAHUS» O
MPU3HAHUM HE3aKOHHBIM PACTOPKEHHUS JOTOBOPA OTKA3aTh.

Pemenne moxeT ObITH 005KaJTIOBAHO B TIOPSJIKE aNEUISIITAOHHOTO MPOU3BOJICTBA B
CeMHaaaTeii apOUTPAXKHBIN aNEIUIAIIMOHHBIN CYJ B TEYCHHE MECSIIa CO JTHS €T0 TMPUHSITHS
(M3roTOBIICHUSI B TIOJTHOM 00BEME), a TAKXKE MOPSIKE KaCCAaIIMOHHOTO MPOU3BOICTBA B DenepanbHbIi
apOUTpaXHBIN Cy YPaabCKOTO OKpyra B TEUCHHE IBYX MECSIIEB CO JHSI €T0 BCTYIUICHUS B 3aKOHHYIO
CHUITy.

Nudopmanuio o BpeMEeHU, MECTE U Pe3y/IbTaTax pPAacCMOTPEHUS aneJUIIUOHHON U KacCallMOHHOM
’aj00bI MOYKHO TIOJTYYUTh COOTBETCTBEHHO Ha MHTEPHET- cailTax CeMHaaIaToro apouTpaKkHOTO
arneUIAIHOHHOTO cyaa WWw.17aas.arbitr.ru m www.fasuo.arbitr.ru

Cynps JI.B. JIpyxuHuHa


http://www.17aas.arbitr.ru/
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